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.guilty of a misdemeanor and upon 
conviction thereof, shaU be fined in a 
sum of not less than One Hundred 
($100.00) Dollars, or be confined in 
tlie county jail not more than twelve 
(12) months, or by both such fine and 
imprisonment. In addition thereto, 
such gatherer or purchaser or agent 
thereof shall forfeit to the State of 
Texas, for any said offense or the 
violation of any of the provisions 
hereof, or any rule or regulation, a 
penalty of One Thousand ($1,000.00) 
Dollars for each such offense to be 
recovered by the Attorney General in 
a civil suit in the name of the State 
of Texas, and the venue of such suit 
is hereby fixed in Travis County, and 
such suit may be brought separately or 
joined and made a part of any other 
civil suit provided for by this Act. The 
penalties prescribed in this Section, 
both criminal and civil, are in addi­
tion to any and all other penalties 
prescribed in this Law. 

"Sec. 10. When it shall appear that. 
a taxpayer to whom the provisions 
of this Act shall apply has erroneously 
paid more taxes than were due dur­
ing any taxpaying period either on 
the account of a mistake or fact of 
law, it shall be the duty of the State 
ComptroJler to credit the total amount 
of taxes due by such taxpayer for the 
current period with the total amount 
of taxes so erroneously paid." 

Question-Shall the amendment be 
adopted? 

Message from the House 

The Reading Clerk of the House 
was recognized by the President to 
present the following message: 
Hall of the House of Representatives, 

Austin, Texas, 
April 23, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

H. B. No. 941, A bill to be entitled 
"An Act providing for the deposit of 
moneys to the credit of a fund to be 
known as the 'Social Security Ac­
count'; creating the Social Security 
Account in the office of the State 
'Treasury; providing for the alloca­
tion of the funds so accumulated; re­
pealing aU Jaws in conflict with this 
Act; and declaring an emergency." 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Senate Resolution 107 

Senator Vick by unanimous consent, 
offered at this time, the following 
resolution: 

Whereas, ·Mrs. Emma Shirley, with 
her class of thirty-five students fron1 
the Division of Secretarial Science of 
Baylor University School of Business 
is now in the City; now, therefore, 
be it 

Resolved, That Mrs. Shirley and her 
class be extended the privileges of the 
floor of the Senate. 

The resolution was read. 
On motion of Senator Vick and by 

unanimous consent, the resolution was 
considered immediately and was 
adopted. 

Adjournment 

Senator Cotten moved that the 
Senate adjourn until 10:00 o'clock 
a. m. tomorrow out of respect to the 
memory of Mrs. Sanders, grandmother 
of Senator Lanning, who is to be bur­
ied at 4 :00 o'clock p. m. in Wortham, 
Texas. 

The motion prevailed; and the 
Senate, accordingly, at 12:05 o'clock 
p. m., adjourned until 10 :00 o'clock 
a. m. tomorrow. 

SIXTIETH DAY 

(Thursday, April 24, 1941) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Stevenson. 

The roll was called, and the follow­
ing Senators were present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak ' 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
Spears 

A quorum was announced present. 
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Rev. S. B. Culpepper, Chaplain, of-1 industry; providing ;:. title for the 
fered the invocation. Act; creating a Rice Development 

On motion of Senator Aikin and by 1 Commission; defining term~; lev~ing 
unanimous consent, the reading of the I ~ tax or assessment on n~e. milled 
Journal of the proceedings of yester- in the Sta~e of Texa1;; proyi.~hng for 
day was dispensed with and the Jour- the collect1on thereof pr~vid1ng pen­
nal was approved. al~y to be 3:,S~essed fc 1'.. failure t.o pay 

Leave of Absence Granted 

Senator Spears was granted leave 
of absence for today on account of 
in1portant business, on motion of Sen­
ator Graves. 

said tax; g1v1ng cert :nn authonty to 
the Rice DeveloprnEnt Commission; 
requiring the keepini;· of certain rec­
ords; providing pena: ty for failure to 
comply with this Act; ... and declar­
ing an emergency." 

Have had the same under considera-
Reports of Standing Committees tion, and I am insl ructed to report 

it back to the Senatf· with the recom­
Senator I\Ioffett submitted the fol-I mendation that it do pass 'vith amend-

lowing reports: ment hereto attached and be printed 
Committee Room, as amended. 

Hon. Coke R. 
the Senate. 

Austin, Texas, 
April 23, 1941. 

Stevenson, President of 

Sir: We, your Committee on Agri­
culture, to whom was referred 

H. B. No. 670, A bill to be entitled 
"An Act to establish and n1aintain an 
Agricultural Experitnent Station for 
the development of dairy, poultry and 
truck crous in the Thirty-fifth Dis­
trict of Texas; authorizing the Board 
of Directors of the Agricultural and 
Mechanical College of Texas to select 
a suitable location for said station and 
empowering said board of directors 
to establish and maintain the same, 
to accept donations of land, water, 
and money for establishing said sta­
tion and for the operation of same; 
providing for direction and supervi­
sion by board of directors and opera­
tion by Director of Experiment Sta­
tions; and declaring an emergency." 

Have had the same under considera­
tion, and I am instructed to report 
it back to the Senate with the reco1n­
mendation that it do pass \Vith amend­
ments hereto attached and be printed 
as amended. 

MOFFETT, Chairman. 

I\:10 FF 2:TT, Chairman. 

Committee Room, 
At:stin, Texas, 
A11ril 23, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Agri­

culture, to whom v. as referred 
H. C. R., No. 9 i, A resolution by 

the House of R1·presentatives, the 
Senate concurring commending cer­
tain people for lending their aid in 
creating a greater demand for the use 
of cotton and u~ ing others to lend 
their support of th .s work. 

Have had the sane under considera­
tion, and I am i 1structed to rePort 
it back to the Senate with the recom­
mendation that : t do pass and be 
printed. 

MOJ'FETT, Chairman. 

]ommittee Room, 
A.ustin, Texas, 
April 23, 1941. 

Hon. Coke R. St1 ,venson, President of 
the Senate. 

Committee Roon1, Sir: We, you1 Committee on Agri-
Austin, Texas, culture, to whon' was referred 
April 23, 1941. H C R N 5. A I . b th . · . . o. ·,, reso ut1on y e. 

Hon. Coke R. Stevenson, President of House of Reprei-entatives, the Senate 
the Senate. concurring, set" .ing March 8th as 
Sir: We, your Committee on Agri- Texas Farm Da:·. 

culture, to whom was referred Have had the 3ame under considera-
H. B. No. 136, A bill to be entitled tion, and I am instructed to report 

11 An Act to promote, encourage, in- it back to the Senate with the recom­
crease, and stimulate the use and mendation that it do pass and be 
sale of Texas rice; declaring the legis- printed. 
lative intent with reference to the rice , ?\i )FFETT, Chairman. 
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Senator Brownlee submitted the fol­
lo\ving reports: 

Senate Chamber, 
Austin, .Texas, 
April 24, 1941. 

Hon. Coke R. Stevenson, President of 
_ the Senate. 

Sir: We, your Committee on High­
ways and Motor Traffic, to whom 
was referred 

S. )l. No. 424, A bill to be entitled 
"An Act creating a Special Road Law 
for Fisher County, Texas; authorizing 
the co1nmissioners' court to issue 
funding or refunding bonds or war­
rants; prescribing the method of issu­
ing the same; making it the duty of 
the commissioners' court to levy a 
tax sufficient to pay principal and 
intei:est as they mature and accrue; 
making the General Laws pertaining 
t~ roads and bridges applicable to 
Fisher County, Texas, and providing 
that the provisions of this Act shall 
be effective in case of conflict with 
~ny General or Special Law; repeal­
ing all Jaws in conflict with the pro­
visions hereof; providing that if any 
portiolJ, of this Act shall be held in­
valid, such holding shall not affect 
the other portion hereof; enacting 
other :Provisions relating to the sub­
ject; and declaring an emergency.11 

Have had the same under considera­
tion, and beg to report it back to the 
Senate with the recommendation that 
it do pass and be not printed. 

BROWNLEE, Chairman. 

Hon. Coke R. 
the Senate. 

Senate Chamber, 
Austin, Texas, 
April 24, 1941. 

Stevenson, President of 

Sir: We, your Committee on High­
'vays and Motor Traffic, to whom 
was referred 

H. B. No. 25, A bill to be entitled 
"An Act amending Chapter 277, Acts 
of the Regular Session of the Forty­
second Legislature as heretofore 
amended, by adding Sections la and 
lb thereto; excepting from the defini­
tion of 'Motor Carrier' and 'Contract 
Carrier' certain persons, firms, and 
corporations; exempting certain per­
sons? firms, and corporations trans­
porting under certain circumstances 
and conditions their own employees, 
property, or property in which they 
have an interest as consignee or 
agent; defining a private motor ve­
hicle owner; exempting private motor 

vehicle owners from this Act; pro­
viding for the repeal of all laws and 
parts of laws in conflict with this 
Act; providing that if any Section, 
clause, or proyjsions of this Act be 
held unconstitutional or invalid, it 
shall not affect the remaining por­
tions; and declaring an emergency." 

Have had the same under considera­
tion, and beg leave to report it back 
to the Senate with the recommenda­
tion that it do pass and be printed. 

BROWNLEE, ·Chairman. 

Senate Chamber, 
Austin, Texas, 
April 24, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High­

ways and Motor Traffic, to whom was 
ref erred 

H. C. R. No. 98, Authorizing the 
State Highway Department of Texas 
to lend to the City of Groesbeck cer­
tain equipment. 

Have had the same under considera­
tion and beg to report it back to the 
Senate with the recommendation that 
it do pass and be not printed. 

BROWNLEE, Chairman. 

Senate Chamber, 
Austin, Texas, 
April 24, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High­

ways and Motor Traffic, to whom was 
ref erred 

H. B. No. 351, A bill to be entitled 
0 An Act amending Section 1 of H. B. 
No. 654, Acts, Regular Session, Forty­
first Legislature, page 698, as 
amended by Section 1 of H. B. No. 
335, Acts, Regular Session, FOrtv­
second Legislature, 1931, page 480, 
Chapter 277, defining the tern1s 'spe­
cialized motor carrier', 'specialized 
equipment', 'property requiring spe­
cialized equipment', and 'oil field 
equipment'; . . . and declaring an 
emergency." 

Have had the same under considera­
tion, ana beg leave to report it back 
to the Senate with the recommenda­
tion that H. B. No. 351, as amended, 
do pass and be printed. 

BROWNLEE, Chairman. 
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Message from the House 

The Assistant Reading Clerk of the 
House was recognized by the Presi­
dent to present the following n1essage: 

Hall of the House of Representatives, 
Austin, Texas, 
April 24, 1941. 

Hon. Coke R. Stevenson, Prcsient of 
the Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following bills and 
resolutions: 

S. B. No. 65, A bill to be entitled 
"An Act amending Section 17 A of 
Chapter 126 of the Acts of the Reg­
ular Session of the Forty-fourth 
Legislature, as amended by Senate 
Bill No. 21, the same being Chapter 
505 of the Acts of the Third Called 
Session of the Forty-fourth Legisla­
ture; as amended by Senate Bill 
No. 493, Acts of the Re~lar Session 
of the Forty-sixth Legislature; and 
declaring an emergency." 

S. B. No. 224, A bill to be entitled 
"An Act conferring additional pow­
ers on the board of trustees in any 
independent school district having a 
scholastic population of not less than 
five hundred (500) and located in 
any county in this State having a 
population of not legs than four 
thousand five hundred t\venty-one 
(4,521) and not more than four 
thousand five hundred thirty-three 
(4,533), according to the last preced­
ing Federal Census; providing for 
the pledging of funds for school pur­
poses not to exceed Ten Thousand 
($10,000.00) Dollars for a period not 
to exceed three years, payable out of 
anticipated revenues of local funds 
not- otherwise appropriated; provid­
ing for the payment or renewal of 
any current loans by new loans 
against anticipated revenues of the 
gucceeding year; providing that the 
provisions of this Act may be cnm­
mulative of all other la\\'S• but that 
in the event of conflict, the pro­
visions hereof shall prevail; enact­
ing provisions incident to and relat­
ing to the subject; and declaring an 
emergency." 

S. B. No. 292, A bill to be entitled 
0 An Act to create a Governor James 
Stephen Hogg Memorial Shrine; pro­
viding for the appointment of a com­
mission to administer its affairs; to 
accept gifts for the purpose of carry­
ing out the provisions of this Act; 

making an appropriat on for the ex­
pense of this Act; an :l declaring an 
emergency." 

S. B. No. 402, A bi'l to be entitled 
"An Act making ap1 ropriations for 
the support, mainte11ance and im­
provement of the Elf emosynary and 
Reformatory Institutinns of the State 
of Texas for the two-year period 
beginning September 1, 1941 and 
ending August 31, 1943; and pre­
scribing certain regi latione and re­
strictions in respect to the expendi­
ture of said appropr tations; and de­
claring an emergenc~·.1' 

With amendments. 

H. B. No. 951, A J,ill to be entitled 
"An Act amending Article 6243B 
(Acts 1933 Forty-third Leg. First 
C. S. Ch. 101) r nd amendments 
thereto by adding thereto a Section 
to be known as Sec1 ion 18 providing 
that whenever an ncorporated city 
or town has heretof Jre qualified and 
operated under s::.id Article, the 
power and authori1y given to said 
city or town under said Article shall 
remain in full fore e and effect, re­
gardless of any change in the. pop­
ulation of said ci•;y or town, and 
validating all exp1:nditureS' of said 
city or tov.-n mace under and by 
virture of said Article; and declaring 
an emergency." 

H. B. No. 9551 A bill to be entitled 
"An Act prescr1bitLg the method for 
the annexation of unoccupied terri­
tory contiguous ar d adjacent to the 
city limits of ce ·tain incorporated 
cities and towns •in petition of the 
owners of all such territory; provid­
ing for the recor• ling of such peti­
tions; and declari·1g an emergency." 

H. B. No. 272, J\. bill to be entitled 
"An Act fixing appropriations for 
educational insti1 utions of highel" 
learning, and de~laring the policy 
thereof; Jlrescril:: ing certain rules 
and regulations to be followed in 
determining said appropriations; re­
quiring auditsi; making appropria­
tions for the su Jport, maintenance, 
buildings, and ir iprovements of the 
several State in:.titutions of higher 
learning for the C\\'O fiscal years, be­
ginning Septembl!r l, 1941, and end­
ing August 31, l943, both dates in~ 
elusive; and for certain other edu­
cational agenciel' of the State; pre­
scribing certair restrictions con­
cerning the exp£nditures of said ap­
propriationsi; c1.ntaining a saving 
clause; and decl1.ring an emergency." 



SENATE JOURNAL 973 

H. C. R. No. 99, Making appro­
priation to purchase a portrait of 
Governor W. Lee O'Daniel. 

H. C. R. No. 100, Inviting The Most 
Rev. Robert E. Lucey, Archbishop of 
San Antonio, to address a Joint Ses­
sion of the House and Senate. 

The House has concurred in Senate 
amendments to H. B. No. 567 by a 
vote of 117 yeas, 15 noes. 

The House has concurred in Sen­
ate amendments to H. B. No. 593 
by a vote of 122 yeas, 0 noesi. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Report of Conference Committee on 
House Bill 405 

Senator Brownlee submitted the 
foHowing report: 

Austin, Texas, 
April 22, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Dear Mr. President: We, your 

Conference Committee, appointed to 
adjust the differences between the 
two Houses on House Bill No. 405, 
have met and beg leave to recommend 
that said House Bill No. 405 be passed 
in the form hereto attached. 

Respectfully submitted, 
BR UHL, 
DUCKET'r, 
SENTERFITT, 
PHILLIPS. 

On the part of the House; 
BROWNLEE, 
KELLEY, 
SULAK, 

On the part of the Senate. 

preceding such appointment; provid­
ing that not more than one of such 
Directors shall be residents of the 
same county, and all such Directors 
shall be appointed with the advice 
and consent of the Senate; and de­
claring an emergency." 

Be It Enacted by the Legislature of 
the State of Texas: 

Section 1. That Chapter 7 of the 
Acts of the Fourth Called Session 
of the Forty-third Legislature, 
known and cited as the ''Lower Colo­
rado River Authority Act," be and 
the same is hereby amended by 
adding thereto a new Section follow­
ing Section 3, to be known as Sec­
tion 3a, and to read as follows: 

"Sec. 3a. From and after the 
effective date of this Act, every 
Director appointed to the Board of 
Directors of the Lower Colorado 
River Authority shall be a resident 
of and freehold property taxpayer· 
of one of the counties comprising 
the district known as the Lower 
Colorado River Authority, as named 
in Section 1 of said A.ct, and shall 
have been such resident of and free­
hold property taxpayer in one of 
said counties for not less than two 
(2) years next preceding such ap­
pointment; providing that not more 
than one of such Directors shall be 
residents of the same county and 
all such Directors shall be appointed 
with the advice and consent of the 
Senate." 

"It is expressly provided, however, 
that any director residing-within the 
district at the effective date of this 
Act shall be eligible for reappoint­
ment." 

Sec. 2. The fact that under the 
H. B. No. 405, A bill to be entitled present law Directors of the Lower 

"An Act amending the 'Lower Colo- Colorado River Authority may be 
rado River Authority Act,' Chapter appointed from any county in the 
7, Acts of the Fourth Called Session, State, and the fact that many coun­
Forty-third Legislature, by adding a ties in the State are not situated 
new Section to be known as Section within the 'vatershed of the Colorado 
3a, to provide that Directors of the River, or adjacent to the Colorado 
Authority who shall be appointed River, and the fact that it is desir­
subsequent to the effective date of able that the Directors of the Au­
thiS' Act shall be residents of and thority be residents of such district, 
freehold property taxpayers of the and be appointed with the advice and 
counties comprising the district consent of the Senate, create an 
known as the Lower Colorado River emergency and an imperative public 
Authority, as named in Section 1 necessity that the Constitutional Rule 
of said Act, and shall have been such requiring bills to be read on three 
residents of and freehold property several days in each House be sus­
taxpayers in one of said counties j pended, and said Rule is hereby sus­
for not less than two (2) years next pended, and this Act shall take effect 
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its Senate Resoluti11n 108 and be in force from and after 
paS'sage, and it is so enacted. 

Question-Shall the report 
adopted? 

be Senator Bro,vnlee, 11y unanimous 
consent, offered at thh time the fol­
lowing resolution: 

Senate Bill 439 on First Reading 

Senator Metcalfe moved that Sec­
tion 5 of Article 3 of the Constitu­
tion be suspended to permit his in­
troducing a bill, the provisions of 
\Vhich he explained. 

The motion prevailed by the fol­
lowing vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Lanning 
Lemens 
Lovelady 
Martin 

Cotten 
· Nays-1 

Absent 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Kelley 
Absent-Excused 

Spears 

The following bill then 
traduced, read first time 
ferred to the Committee 
Jurisprudence. 

By Senator Metcalfe: 

was in· 
and re­

on Civil 

S. B. No. 439, A bill to be entitled 
"An Act authorizing the commis­
sioners' court of any county in this 
State to call an election for the pur­
poge of issuing bonds or warrants 
for the purpose of acquiring tracts of 
land and constructing buildings and 
improvements thereon for an agricul­
tural experiment station; authorizing 
said commissioners' court to levy and 
collect a tax sufficient to pay the 
annual interest and to provide a 
sinking fund for the payn1ent of the 
principal at maturity; providing that 
the election shall be held under pro­
visions of Title 28, Chapters 1 and 
2, Revised Civil Statutes of 1925; 
authorizing commissioners' court to 
lease any experiment station ac­
quirP.d under authority of this Act 
to the State of Texas or to any 
agency of the Federal government; 
and declaring an emergency." 

Whereas, The eris: s in Europe 
daily grows more cri :ical, and the 
people of the United States become 
more anxiously conscic us that Demo­
cracy is facing its mo ;t serious test; 
and 

Whereas, The free _( xchange of in­
formation, \\'ithout ceHsorship, is re­
garded by the people of the United 
States as one of thei1 most priceless 
Democratic privileges and 

Whereas, The peopl ~ of the United 
States recognize tha·. much of the 
information concerning European 
affairS' today that reaches this 
country is hampered and restricted 
by military censorship; and 

Whereas, H. R. Knickerbocker, 
former Texan an( International 
News Service foreig:rL correspondent, 
is recognized as on1! of this coun­
try's most distinguished and fearless 
ne,vspaper represen:atives abroad; 
and 

Whereag, Proceeds from his lecture 
in Gregory Gymnasium on the Uni­
versity of Texas c:cmpus Thursday 
night, April 24, at ~ o'clock, are to 
be given to Young America Wants 
to Help; now, theref( re, be it 

Resolved, That tl1e Forty-seventh 
Texas Legislature cc·mmend the Uni­
versity of" Texas a11d Theta Sigma 
Phi, \vomen's journalism fraternity, 
for giving Austin ,)eople an oppor-
tunity to hear H. R. Knickerbocker 
describe and anal·1ze-without the 
restrictions of censc rship-the actual 
conditions in Europe today. 

The resolution w:ts read. 
On motion of Heuator Bro\vnlee 

and by unanimous consent, the res­
olution was considered immediately, 
and it was adopted. 

House Bills on First Reading 
The following t-Iouse bills, pre­

viously received ::rom the House, 
\\·ere laid before the Senate, read 
first time and ref erred to the com­
mittees indicated: 

H. B. No. 272, to Committee on 
Finance. 

H. B. No. 941, to Committee on 
Finance. 

H. B. No. 951: to Committee on 
Civil Jurispruden :e. 

H. B. No. 955 to Committee on 
Civil Jurispruden1:e. 
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Reference of House Concurrent 
Resolution 

The following resolution, previously 
received from the House, was laid 
before the Senate, read, and referred 
to the .~ommittee indicated: 

H. C. R. No. 99, to Committee on 
Finance. 

House C.Oncurrent Resolution 100 

The President laid before the Sen­
ate for consideration at this time: 

H. C. R. No. 100, Inviting Rev­
erend Robert E. Lucey to address a 
Joint Session at 11 :05 o'clock a. m., 
Tuesday, April 29, 1941. 

The .resolution was read and was 
adopted. 

Conference Committee on Senate 
Bill 402 

Senator Aikin called S. B. No. 402 
from the President's table for con­
sideration of the House amendments 
to the bill. 

The President laid the bill and 
House amendmentsi before the Sen­
ate. 

Question-Shall the Senate concur 
in the House amendments? 

Senator Aikin moved that the Sen­
ate do not concur in the House 
amendments and that a conference 
committee be appointed to adjust the 
differences between the two Houses 
on the bill. 

The motion prevailed. 

Committee Substitute House Bill 8 
on Passage to Third Reading 

The President laid before the Senate 
as the unfinished special order on its 
passage to third reading: 

C. S. H. B. No. 8, A bill to be entitled 
"An Act levying various taxes and 
providing certain revenue for the pay­
ment of old age assistance, aid to des­
titute children, aid to needy blind, and 
the obligations of the State under the 
nTeachers' Retirement Act; amending 
Section 2 of Chapter 241, Acts of the 
Regular Session of the oFrty-fourth 
Legislature, and levying certain taxes 
on persons making the first sale in 
this State of cigarettes and providing 
for the collection and administration 
thereof; etc.; and declaring an emer­
gency." 

With amendment (36) by Senator 
Hill adding a new article to be known 
as Article Ila pending. 

Question-Shall the amendment be 
adopted? 

Senator Moore offered the follow­
ing amendment to the biU: 

(37) 
Amend committee substitute for 

H. B. No. 8, Article X, page 45, by 
inserting the word, "Ad," between 
the word "State," and the word 
"Valorem." 

The amendment was adopted. 
Senator Moore offered the follow­

ing amendment to the bill: 
(38) 

Amend committee substitute for 
H. B. No. 8, Article X, page 46, 
by inserting the \\'ord "Ad," between 
the \vord "State/' and the word 
''Vaiorem." 

The amendment was adopted. 
Senator Van Zandt offered the 

fol1owing amendment to the bill: 
(39) 

Amend mimeographed copy of 
C. S. H. B. No. 8, Article I by strik­
ing out all of Section 3 and sub­
stituting in lieu thereof the follow­
ing: 

"Sec. 3. The provisions of this 
Article shall become effective at 7 :00 
a. m., May 1, 1941." 

The amendment was adopted. 
The question then recurred on the 

adoption of amendment (36) by Sen­
ator Hill. 

Senator Hazlewood moved to table 
the amendment. 

Yeas and naysi were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas-15 
Brownlee 
Cotten 
Fain 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 

Aikin 
Beck 
Chadick 
Formby 
Hill 
Lem ens 
Lovelady 

Nays-14 

Absent 

Martin 
Moore 
Shivers 
Smith 
Stone 
Weinert 
Winfield 

Mauritz 
Metcalfe 
Moffett 
Suiak 
Van Zandt 
Vick 
York 

Ramsey 
Absent-Excused 

Spears 
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Senator Smith offered the follow­
ing amendment to the bill: 

(40) 
Amend C. S. H. B. No. 8, Art. JI, 

Sec. 1(1), by adding after the words 
"upon which royalty is paid," ap­
pearing in line 16 of the third para­
graph of said Section 1 (1), the fol­
lowing: 

"Provided, however, the basis for 
determining the tax herein levied on 
imported gas shall be 5o/o of the 
average value of Texas produced gas 
at the niouth of the well for the 
quarter preceding, as such value is 
reflected by the records in the State 
Comptroller's office, but in no event 
shall ever be lessi than one-twelfth 
( 1/12) of one cent per thousand 
cubic feet." 

The amendment was adopted. 
Senator Smith offered the follow­

ing amendment to the bill: 
(41) 

Amend Article JI, C. S. H. B. No. 
8, by adding a new subdivision as 
follows: 

''(5) Should the. provision herein 
with reference to the basis to be used 
in calculating tJ.e tax on gas im­
ported into this State be declared 
for any reason 'to be discritninatory 
or unconstitutional or for any reason 
invalid, then there is hereby levied 
on all gas imported into this State 
a tax of five per cent of the market 
value of said gas based upon the 
first sale of said gas within this 
State." 

The amendment was adopted. 
(President Pro Tempore Cotten in 

the Chair.) 
Question-Shall the bill pass to 

third reading? 

Bills Signed 
The President Pro Tempore signed 

in the presence of the Senate, after 
their captions had been read, the 
following enrolled bills: 

S. B. No. 65, A bill to be entitled 
"An Act amending Section 17 A of 
Cha pt er 126 of the Acts of the 
Regular Seggion of the Forty-fourth 
Legislature, as amended by S. B. 
No. 21, the same being Chapter 505 
of the Acts of the Third Called Ses­
sion of the Forty-fourth Legislature; 
as amended by S. B. No. 493, Acts 
of the Regular Session of the Forty­
sixth Legislature; and declaring nn 
emergency.'' 

S. B. No. 224, A bill to be entitled 
"An Act conferring additional pow-

crs on the board of tr 1stees in any 
independent school district having a 
scholaITT:ic population of not less than 
five hundred (500) a id located in 
any county in this 81 ate having a 
population of not le: ;s than four 
thousand five hundr{ d t\\·enty-one 
( 4,521) and not mo: ·e than four 
thousand five hundre 1 thirty-three 
(4,533), according to tie last preced­
ing Federal Census; providing for 
the pledging of funds ·'or school pur­
poses not to exceed ren Thousand 
($10,000.00) Dollars fer a period not 
to exceed three yeari, payable out 
of anticipated revenuei of local funds 
not otherwise approp ·iated; provid­
ing for the payment or renewal of 
any current loans ">y new loans 
against anticipated ri~venues of the 
succeeding year; pro' iding that the 
provisions of this Act may be cumu­
lative of all other la~vs, but that in 
the event of conflict, the provisions 
hereof shall prevail; enacting pro­
visions incident to an( relating to the 
subject; and declartng an emer­
gency." 

S. B. No. 292, A bill to be entitled 
"An Act to create a J.overnor James 
Stephen Hogg Memorial Shrine; pro­
viding for the appoin;ment of a com­
mission to administe1 its affairs; to 
accept gifts for the p:.trpose of carry­
ing out the provisio is of this Act; 
making an appropriation for the ex­
pense of this Act; and declaring an 
emergency.'' 

(President in the (hair.) 

Message from the House 

Mr. Worth Ware, a Clerk of the 
House, \Vas recogniz ~d by the Presi­
dent to present the following mes­
sage: 
Hall of the House of Representatives, 

Au:·~tin, Texas, 
Apdl 24, 1941. 

Hon. Coke R. Ste\enson, President 
of the Senate. 
Sir: I am direct.~d by the IIonse 

to inform the Senate that the House 
has passed the following bills: 

S. B. No. 126, A bill to be entitled 
41 An Act authorb.ing trustees of 
common school districts and consoli­
dated common school districts to make 
contracts with supE rintendents, prin­
cipals, and teache ·.·s, with the ap­
proval of the coun1 y superintendent; 
providing for the ,ength of time of 
such employment; providing that no 
contract may be signed until the 
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newly elected trustees have qualified 
and taken the oath of office; and 
declaring an emergency." 

S. B. No. 373, A bill to be entitled 
''An Act providing that it shall be 
unlawful to take, kill, or atte1npt to 
take, or kill any prairie chickens in 
this State until September 1, 1946; 
providing a penalty; and declaring 
an emergency." 

S. B. No. 406, A bill to be entitled 
"An Act to amend the subject mat­
ter embraced in Section 9 of Chapter 
482, General and Special La\!.'S, 
Forty-fourth Legislature, T hi rd 
Called Session, as amended by Sec­
tion 6~ Chapter 2, Title: Labor, Gen­
eral Laws~ Forty-sixth Legislature, 
Regular Se&Sion; providing for the 
establishment of the Unemployment 
Compensation Fund, setting forth the 
manner in which funds may be de­
posited and withdrawn from said 
fund; providing for the adding of a 
new Section known. as 9-A authoriz­
ing expenditure of the money depos­
ited in the fund for the p11rpose 
authorized in the Act, and a new 
Section known as 11-B providing for 
the destruction of records under cer­
tain conditions; and declaring an 
emergency." 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Committee Substitute House Bill 8 
on Passage to Third Reading 

The Senate resumed consideration 
of C. S. H. B. No. 8 (known as the 
omnibus tax bill) on its passage to 
third reading. 

Senator Smith offered the following 
amendment to the bill: 

(42) 
Amend committee substitute for 

H. B. No. 8, as follows: 
By striking Article III on page 15 

and renumbering the remaining Ar­
ticles to conform to its omission. 

On motion of Senator Smith and by 
unanimous corisent, the amendment 
was laid on the table subject to caH. 

Senator Cotten offered the follow­
ing amendn1ent to the bill: 

(43) 
Amend the last paragraph of Sec­

tion 1, Article VII, H. B. No. 8, by 
striking out the words and figures 
"two and one-half (2*·%) per cent" 

wherever they occur, and inserting in 
lieu thereof the words and figures 
''two (2%) per cent.'' 

COTTEN, 
RAMSEY. 

Yeas and nays were demanded, and 
the amendment was adopted by the 
following vote: 

Yeas-18 

Beck 
Brownlee 
Cotten 
Fain 
Graves 
Hill 
Isbell 
Kelley 
Lemens 

Aikin 
Chadick 
Formby 
Lanning 
Mauritz 

Nays-10 

Absent 

Hazlewood 

Lovelady 
Martin 
Ramsey 
Shivers 
Smith 
Sulak 
Van Zandt 
Vick 
York 

Metcalfe 
Moffett 
Moore 
Weinert 
Winfield 

Stone 

Absent-Excused 

Spears 

Senator Lovelady offered the follow­
ing amendment to the bill: 

(44) 

Amend the last paragraph of Sec­
tion 1 of Article VII, H.B. No. 8, by 
adding the following language at the 
end of said Section 1. 

"And provided further that utilities 
paying an occupation tax under this 
Article shall not hereafter be required 
to pay the license fee imposed in 
Article Sa, H. B. No. 18, Chapter 400, 
Acts of Forty-fourtQ_ Legislature, for 
the privilege of selling gas and elec­
tric appliances and parts for the re­
pairs thereof, in towns of three thou­
sand (3,000) or Jess in population 
according to t.he next preceding Fed­
eral Census.'' 

Senator Aikin moved to table the 
amendment. 

Yeas and nays were demanded, and 
the motion to table lost by the follow­
ing vote: 

Aikin 
Beck 

Yeas-14 

Brownlee 
Chadick 
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Fain 
Formby 
Hill 
Lanning 
Martin 

Nays-16 
Cotten 
Graves 
Hazlewood 
Isbell 
Kelley 
Lem ens 
Lovelady 
Moore 

Mauritz 
Metcalfe 
Moffett 
Vick 
Weinert 

Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Winfield 
York 

Absent-Excused 

Spears 

The question then recurred on the 
adoption of the amendment. 

Yeas and nays were demanded, and 
the amendment v.·as adopted by the 
following vote: 

Yeas-15 
Cotten 
Graves 
Hazlewood 
Isbell 
Kelley 
Lem ens 
Lovelady 
Moore 

Nays-14 
Aikin 
Beck 
Bro\vnlee 
Chadick 
Fain 
Formby 
Hill 

Absent 

Ran1sey 
Shivers 
Stone 
Sulak 
Van Zandt 
Winfield 
York 

Lanning 
Martin 
Mauritz 
Metcalfe 
Moffett 
Vick 
Weinert 

Smith 
Absent-Excused 

Spears 

Senator Lemens offered the follow­
ing amendment to the bill: 

(45) 
Amend committee substitute to 

H. B. No. 8 by striking out all of 
Article VIII and inserting therein as 
and for Article VIII, the following: 

"Section 1. There is hereby levied 
a tax upon every first retail sale of 
every new motor vehicle sold in this 
State, such tax to be equal to one 
(1 o/v) per cent of the manufacturer's 
advertised price, F.O.B. factory, plus 
the price paid for all accessories at­
tached thereto at the time of such 
sale whether such consideration be in 

the nature of cash, cr·~dit or an ex­
change of other prope1 ty, or a com­
bination of these. In the event the 
1nanufacturer's list price F.0.B. fac­
tory includes any tax imposed by the 
Federal Government, 1 hen such Fed­
eral tax shall be dedu !ted from such 
consideration for the I urpose of com­
puting the amount of tax levied by 
this Act upon such r~ tail sale. Said 
tax shall be collected by the assessor 
and collector of taxes >f the county in 
which said motor vehicle is first regis­
tered in the case it s a new motor 
vehicle at the time of the registration 
of said motor vehicle md the issuance 
of license thereon. 

"Sec. 2. There is hereby levied a 
use tax upon every motor vehicle pur­
chased outside ·of this State and 
brought into this s1 ate for sale or 
for use upon the public highways 
thereof by a resident of this State 
or by firms or corpo'."ations domiciled 
or doing business in this State. Such 
tax shall be equal 1o one (1%) per 
cent of the total C• 1nsideration paid 
or to he paid for f.aid vehicle. The 
tax shall be the obl gation of and be 
paid by the person, firm or corpora­
tion operating said r iotor vehicle upon 
the public highways of this State, and 
shall be paid to th! tax collector of 
the county where and when first 
registered in this S:;ate. 

"Sec. 3. The term 4motor vehicle' 
as herein used shal mean every self­
propelled vehicle in. or by which, any 
person or property s or may be trans­
ported upon a pub] ic highway, except 
devices 1noved onl~ by human power 
or used exclusively upon stationary 
rails or tracks; l iut this definition 
shall not include t ·_·actors used exclu­
sively to pull farm machinery or road 
building n1achiner: ·. 

"Sec. 4. The tax imposed herein 
shall be in addition to any and all 
license fees and t txes imposed by or 
under any other law of this State. 

"Sec. 5. If anJ person, agent, re­
ceiver, trustee, fir1n, corporation, asso­
ciation or co-part'lership fails to pay 
the tax provided herein when such 
motor vehicle is first registered in 
this State there s 1ali be added to said 
tax a penalty of ten (10%) per cent 
per annum of th1· amount of said tax 
to be collected · 1y the tax assessor 
collector before 5ssuing any other li­
cense for such motor vehicle. 

"Sec. 6. If ar y person shall oper­
ate any nlotor v• :hie le upon the high­
ways of this S1ate without the tax 
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thereon having been paid herein levied 
he shall be deemed guilty of a mis­
demeanor and punished by a fine of 
not less than Ten ($10.00) Dollars, 
nor more than One Hundred ($100.00) 
Dollars. 

"Sec. 7. If any Section, subdivi­
sion, paragraph, sentence, clause, or 
word of this Article be held unconsti­
tutional, the remaining portion of 
same shall, nevertheless, be valid; and 
it is declared that such remaining por­
tions would have been enacted not­
withstanding such unconstitutional 
portions hereof. 

"Sec. 8. The tax levied herein shall 
be allocated as hereinafter provided in 
this Act." 

Question-ShaH the amendment be 
adopted? 

Signing of Resolution 

The President signed in the pres­
ence of the Senate, after its caption 
had been read, the following enrolled 
resolution: 

H. C. R. No. 100, Inviting Reverend 
Robert E. Lucey to address a joint 
session at 11:05 o'clock a. m. Tues­
day, April 29, 1941. 

Recess 
Senator l\foffett moved that the 

Senate recess to 2:00 o'clock p. rn. 
today. 

The motion prevailed; and the Sen­
ate, accordingly, at 12 :10 o'clock p. m., 
took recess to 2:00 o'clock p. m. today. 

Afternoon Session 

The Senate met at 2:00 o'clock p. 
m. and was called to order by the 
President. 

Message from the House 

The Assistant Reading Clerk of the 
House was recognized to present the 
following message: 
Hall of the House of Representatives, 

Austin, Texas, 
April 24, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has appointed the fo1lowing Con­
ference Committee on H. B. No. 37:1: 
Blankenship, Bullock, Coker, Alsuµ 
and Rhodes. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Signing of Bills 

The President signed in the pres­
ence of the Senate, after their cap­
tions had been read, the following 
enrolled bills: 

S. B. No. 126, A bill to be entitled 
"An Act authorizing trustees of 
common school districts and consoli­
dated common school districts to make 
contracts with superintendents, prin­
cipals, and teachers, with the appro­
val of the county superintendent; 
providing for the length of time of 
such employn1ent; providing that no 
contract n1ay be signed until the 
newly elected trustees have qualified 
and taken the oath of office; and de­
claring an emergency." 

S. B. No. 373, A bill to be entitled 
"An Act providing that it shall be un­
lawful to take, kill, or attempt to 
take, or kill any prairie chickens in 
this State until September 1, 1946; 
providing a penalty; and declaring an 
emergency." 

S. B. No. 406, A bill to be entitled 
''An Act to amend the subject matter 
embraced in Section 9 of Chapter 482, 
General and Special Laws, Forty­
fourth Legislature, Third Called Ses­
sion, as amended by Section 6, Chap­
ter 2, Title: Labor, General Laws, 
Forty-sixth Legis1ature, Regular Ses­
sion; providing for the establishment 
of the Unemployment Compensation 
Fund, setting forth the manner in 
which funds may be deposited and 
\vithdrawn from said fund; providing 
for the adding of a new Section known 
as 9-A authorizing expenditure of the 
n1oney deposited in the fund for the 
purpose authorized in the Act, and a 
new Section known as 11-B providing 
for the destruction of records under 
certain conditions; and declaring an 
emergency." 

Report of Standing- Committee 

Senator Graves, by unanimous con­
sent, submitted at this time the fol­
lowing report: 

Senate Chamber, 
Austin, Texas, 
April 24, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Labor, 

to whom was referred 
H. B. No. 753, A bill to be entitled 

"An Act amending subsection (n), 
Section 19, Chapter 482, Acts of the 
Forty-fourth Legislature, Third Called 
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Session, as amended in subsection (n),J be in addition ti;> any ~ nd all license 
Section 19, Chapter 67, Acts of the fees and taxes imp?sec by or under 
Forty-fifth Legislature, as amended any other la'v of this E tate. 
in subsection ( o), Section 19, S. B. usec. 5. The taxes levied in this 
No. 21, Acts of the Forty-sixth Legis- Article shall be collec1ed by the as­
lature, to define the term 'wages' as sessor and collector o! taxes of the 
being exclusive of gratuities, includ- county in which any f uch motor ve­
ing tips; exempting certain employees hicle is first registered or first trans­
from the provisions of the Act; and ferred after such sal(; the tax col­
declaring an emergency." lector shall refuse :o accept for 

Have had the same under considera- registration or for tra1 sfer any motor 
tion, and I am instructed to report vehicle until the tax 1 hereon is paid. 
it back to the Senate with the recom- "When a tax beco-nes due on a 
mendation that it do pass and be motor vehicle purchased outside of 
printed. this State and brough·. into this State 

GRAVES, Vice Chairman. for use upon the highv ays, the person, 

Committee Substitute Bouse Bill 8 
on Passage to Third Reading 

The Senate resumed consideration 
of C. S. H. B. No. 8 (known as the 
omnibus tax bill) on its passage to 
third reading, with amendment ( 45) by 
Senator Lemens pending. 

(Senator Martin in the Chair.) 
Senator Moore offered the following 

substitute for amendment ( 45): 
Amend Article VIII, committee sub­

stitute for H. B. No. 8, by striking out 
all of pages 32, 33, 34, 35, 36, 37, 
and 38 therein and inserting in lieu 
thereof the following: 

"Section 3. (a) The term 'sale' or 
'sales' as herein used shall include 
installment and credit sales, and the 
exchange of property, as well as the 
sale thereof for money, every closed 
transaction constituting a sale. The 
transaction whereby tbe possession of 
property is transferred but the seller 
retains title as security for the pay­
ment of the price shall be deemed a 
sale. 

H (b) The term 'retail sale' or 're­
tail sales' as herein used shall include 
all sales of motor vebiclcs except 
those whereby the purchaser acquires 
a motor vehicle for the exclusive pur­
pose of re-sale and not for use. 

" ( c) The term 'motor vehicle' as 
herein used shall mean every self­
propelled vehicle in, or by which, any 
person or property is or may be trans­
ported upon a public hi~hway1 except 
devices moved only by human power 
or used exclusively upon stationary 
rails or tracks; but this definition 
shall not include tractors used exclu­
sively to pull farm machinery or road 
building macbinery. 

"Sec. 4. 'I'he license fees and taxes 
imposed by or under this Article shall 

firm or corporation operating said 
motor vehicle upon 1 he public high­
ways of this State shall pay the tax 
imposed by Section to the tax 
collector of the coun1 y in which such 
motor vehicle is to be registered. The 
tax shall be paid at the time appli­
cation is made for registration of 
said motor vehicle, tnd the tax col­
lector shall refuse tc issue the regis­
tration license until ·.he tax is paid. 

"Sec. 6. The ta:x collector shall 
issue a receiP.t to the person paying 
taxes prescribed h( reunder, making 
two duplicate couiei· of said receipt, 
the form of said r·~ceipt to be pre­
scribed by the Comptroller of Public 
Accounts. Between the 1st and 15th 
of April, July, Oct<,ber and January,. 
the tax collector sh a 11 forward 
ninety-eight (98o/o) per cent of the 
money collected he1 eunder during the 
preceding three mo·1ths to the Comp­
trolle;r of Public 1\ccounts, together 
with one duplicate 1·opy of each of the 
receipts issued b} him to persons 
paying the tax to the collector. He 
shall retain the c ther duplicate re­
ceipt as a permaHent record in his 
office together w th two (2o/o) per 
cent of the money collected as fees of 
office, or paid into the officers salary 
fund of the county as provided by 
general law. 

"Sec. 7. If any person shall knov.~­
ingly operate any motor vehicle, such 
as defined in thi ·l Article, upon the 
highways of this State v.•ithout tbe 
tax thereon havini~ been paid as herein 
levied and provided, he shall be 
deen1ed guilty of a misdemeanor and 
punished bv a fine of not less than 
Ten ($10.00) Do lars nor more than 
Five Hundred ( ·)500.00) Dollars, or 
confined in tbe county jail for not 
less than one (1, day nor. more tban 
thirty (30) days or by both such fine 
and in1prisonmer t. 
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usec. 8. The· taxes levied in this 
Article shall be allocated as herein­
after provided in this Act." 

(The President in the Chair.) 
Senator Moffett moved to table the 

substitute for the amendment. 
Yeas an.d nays were demanded1 and 

the motion to table was lost by the 
following v9te: 

Yeas-13 

Aikin 
Brownlee 
Formby 
Hazle\Vood 
Hill 
Kelley 
Lanning 

Nays-16 

Beck 
Chadick 
Cotten 
Fain 
Graves 
Isbell 
Lovelady 
Martin 

Absent 

Le mens 
Metcalfe 
Moffett 
Vick 
Winfield 
York 

Mauritz 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Van Zandt 
Weinert 

Sulak 

Absent-Excused 

.Spears 

The question recurring on the adop­
tion of the substitute, yeas and nays 
were demanded. 

The substitute was adopted by the 
following vote: 

Yeas-16 

Beck 
Chadick 
Cotten 
Fain 
Graves 
Isbell 
Lovelady 
Martin 

Nays-14 

Aikin 
Brownlee 
Formby 
Hazle\VOOd 
Hill 
Kelley 
Lanning 

Mauritz 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Van Zandt 
Weinert 

Lemens 
Metcalfe 
Moffett 
Sulak 
Vick 
Winfield 
York 

Absent-Excused 

.Spears 

The amendment as substituted was 
adopted. 

Senator Hill offered the following 
amendment to the bill: . 

(46) 
Amend C. S. H. B. No. 8 by strik­

ing out all of Article VIII. 
Senator Shivers moved to table the 

amendment. 
Yeas and nays were demanded, and 

the motion to table prevailed by the 
following vote: 

Yeas-21 

Beck 
Brownlee 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Lanning 
Lovelady 
Martin 

Aikin 
Chadick 
Hill 
Kelley 

Nays-7 

Mauritz 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Van Zandt 
Weinert 
Winfield 
York 

Lemens 
Metcalfe 
Sulak 

Present-Not Voting 

Moffett Vick 

Absent-Excused 

Spears 

Senator Metcalfe offered the fol­
lowing amendment to the bill: 

(47) 

Amend committee substitute for 
H. B. No. 8, page 45 of mimeographed 
copy, Article X, Section 1, sub-section 
(b), by striking out all of said sub­
section and inserting in lieu thereof 
the following: 

"(b) Corporations which are re­
quired by law to pay annually a tax 
upon intangible assets, and corpora­
tions owning or operating street rail­
ways or passenger bus systems in 
any city or town and suburbs thereof, 
and corporations organized to and 
maintaining or owning or operating 
electric interurban railways, shall be 
required to hereafter pay a franchise 
tax equal to one-fifth (1/5) of the 
franchise tax herein 'imposed against 
all other corporations under Section 
(a) herein." 
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Question-Shall the amendment be 
adopted? 

Yeas and nays were demanded, and 
the amenchnent was lost by the follow­
ing vote: 

Yeas-14 
Aikin 
Brownlee 
Forn1by 
Hazle\vood 
Kelley 
Lanning 
Metcalfe 

Beck 
Chadick 
Cotten 
Fain 
Graves 
Hill 
Isbell 
Lem ens 

Nays-16 

Moore 
Ramsey 
Smith 
Van Zandt 
Vick 
Weinel't 
York 

Lovelady 
Martin 
Mauritz 
Moffett 
Shivers 
Stone 
Sulak 
Winfield 

Absent-Excused 

Spears 

Senator Hazlewood offered the 
following amendment to the bill: 

(48) 
Amend senate con1mittee substi­

tute for H. B. No. 8 by striking 
therefrom "Sub-siection (a) of Sec­
tion 1, of Article XIII/' and substi­
tuting in lieu thereof the following: 

"Section 1. (a) There is hereby 
levied an occupation tax on every 
person, agent, receiver, trustee, firm, 
association, or co-partnership manu­
facturing or producing carbon black 
in this State, such tax to be as fol­
Io,vs: 

On all carbon black said tax to 
be one-t\velfth of one cent (1/12 of 
le) per pound on all such carbon 
black produced or manufactured 
where the market value thereof is 
four cents ( 4c) per pound or less, 
and shall be three per cent (ao/o) of 
the market value of all such carbon 
black produced or manufactured 
\vhere the market value is in excess 
of four ( 4c) per pound. 

The market value of a particular 
type or grade of carbon black shall 
be the average sales price of that 
type or grade of all bona fide sales 
made during the month on which the 
tax is being paid less the cost of 
packing, freight and cartage. If no 
carbon black of the particular type 
or grade has been sold during the 

month for which the :ax is being 
paid then the actual 1narket value 
of the same shall be the average 
sales price of that typf or grade of 
all bona fide sales du ·ing the last 
preceding month in v. hich a bona 
fide sale of that parti :ular type or 
grade of carbon black v -as made, less 
packing, freight and c2 rtage." 

Senator l\loore move1 l to table the 
amendment. 

Yeas and nays "'ere demanded, and 
the n1otion to table pr• ~vailed by the 
following vote: 

Yeas-17 
Aikin 
Beck 
Fain 
Formby 
Hill 
Isbell 
Lanning 
Martin 
Moffett 

Moore 
Ramsey 
Shivers 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Nays-ll 
Brownlee 
Chadick 
Cotten 
Graves 
Hazle\\·ood 
Kelley 
Le mens 

Lovelady 
Mauritz 
Metcalfe 
Smith 
Stone 
Winfield 

Absent-Excused 

Spears 

Executive ~ ession 

On motion of Sen:. tor Martin and 
by unanimous cons( nt, the Senate 
went into executive session at 4 :50 
o'clock p. 1n. 

The Sergea11t-at-A:·ms was directed 
to clear the floor and galleries of 
all those not entitled to attend the 
executive session a~1d to close all 
doors leading from t ·1e Senate Cham­
ber. 

After Executi~·e Session 

At the conclusion of the executive 
session, the Secreta: "Y of the Senate 
reported to the J 011rnal Clerk that 
the Senate had adoi: ted the following 
report: 

Co nmittee Room, 
Au3tin, Texas, 
Arri! 23, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: \Ve, your Ccmmittee on Nom­

inations by the G1 vernor, to whom 
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were referred the following nomina­
tions: 

To Be a Member and Director-at­
Large of the Board of Directors of 
the Lo\ver Concho River Authority, 
term to expire January 1, 1947: 

Curtis L. Stevens of Millersview, 
Concho County. 

To Be Members of the Board of 
Directors of the Lower Concho River 
Authority 

Terms to expire January 1, 1947: 
J. A. Waide, of Paint Rock, Con­

cho County; 
S. F. Farmer, Eola, Concho 

County. 
Terms to expire January 1, 1945: 
A. E. Gromatzky of Eden, Concho 

County; 
W. R. Stark of Doole, McCulloch 

County; 
Albert Schulz of Eola, Concho 

County. 
Terms to expire January 1, 1943: 
Frank Meixner of Paint Rock, 

Concho County; 
A. P. Freeman of Pasche, Concho 

County; 
Carlos Jones of Millersvie\v, Con­

cho County. 
Have had the same under consid­

eration, and do- recommend that they 
be in all things confirmed. 

MARTIN, Chairman. 

The Secretary of the Senate further 
reported that the Senate had rejected 
the following reports: 

Committee Room, 
Austin, Texas, 
April 23, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Nom­

inations by the Governor, to whom 
was referred the foUowing nomina­
tion: 

To Be Commissioner of Labor 
Statistics (term concurrent with the 
term of office of the Governor). 

Joe Kunschik of Austin, Travis 
County. 

Have had the same under consid­
eration, and do recommend that he 
be in all things confirmed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, 
April 23, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Nom­

inations by the Governor, to whom 
wag referred the following nomina­
tion: 

To Be Member and Chairman of 
the State Liquor Control Board: 

Dr. W. D. Bradfield of Dallas, 
Dallas County. 

Have had the same under con­
sideration, and do recommend that 
he be in all things confirmed. 

MARTIN, Chairman. 

Communication from Mrs. Claude B. 
Hudepeth 

The President laid before the Senate 
and had read a communication from 
Mrs. Claude B. Hudspeth acknowledg­
ing the Senate's kind expression of 
sympathy. 

Recess 

Senator Lovelady moved that the 
Senate recess to 10:00 o'clock a. m. 
tomorrO\V. 

Senator Moffett moved that the 
Senate recess to 9 :30 o'clock a. m. 
tomorrO\V. 

Question first recurring on the mo­
tion of Senator l\.Ioffett, it prevailed; 
and the Senate, accordingly, at 5 :05 
o'clock p. m., took recess to 9:30 
o'clock a. m. tomorrow. 
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~rs. 8'alltr ~attilrrs 

(Senate Resolution 109) 

Senator Mauritz offered the following resolution: 

Whereas, On the twenty-first day of April, 1941, thf· Almighty 
God in His Divine Wisdom called from her earthly abode Mrs. Sallie 
Sanders, the grand1nother of our distinguished colleague, Senator 
R. C. Lanning; and 

Whereas, This good Christian woman was, through Di vine Grace, 
granted the unusual term of life of ninety years; and 

Whereas, She filled each year of this long span with acts of 
kindness, love and charity, and service to hun1anity; and 

Whereas, We know that she has now received God's pla11dits: "Well 
done, thou good and faithful servant; thou hast been faithful over 
a fe,v things, I will make thee ruler over many things enter thou 
into the joy of thy Lord;" and 

Whereas, This beloved character will be missed by a~ l those who 
knevt her and were beneficiaries of her kindly deeds; the ref ore, be it 

Resolved, That we extend to her family and friends our sincere 
sympathy in their loss, that a copy of this resolution ~Je spread in 
the Senate Journal in memory of Mrs. Sallie Sanders, J.nd that the 
Secretary of this Senate be instructed to furnish copies of this 
resolution to the membership of her family. 

The resolution v;as read. 

MAURITZ, 
VICK, 
GRAVES, 
METCALFJ:, 
MOFFETT, 
SULAK. 

On motion of Senator Moffett, and by unanimous consent, the 
nan1es of all the Senators were added to the resoluti 'n as signers 
thereof. 

Signed.-Aikin, Beck, Brownlee1 Chadick, Cotten, l'ain, Formby, 
Graves, Hazlewood, Hill, Isbell, Kelley, Lanning, Lemons, Lovelady, 
l\'lartin, Mauritz, Metcalfe, Moffett, Moore, Ramsey, Shivers, Smith, 
Spears, Stone, Sulak, Van Zandt, Vick, Weinert, Winfield and York. 

The resolution was adopted unanimously. 
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firs. 1.Emily ar. lJ;ump~rry 

(Senate Resolution 110) 

Senator :Fain offered the following resolution: 

Whereas, On the 23rd day of April, 1941, our Creator called to 
rest Mrs. Emily C. Humphrey, wife of the Honorable T. E. Humphrey 
of Huntsville, Texas, who was a member of the law firm of Dean, 
Humphrey & Powell, composed of the former Senator W. L. Dean, 
T. E. Humphrey, and Judge Ben H. Powell, now a resident attorney 
of Austin, Texas; and 

Whereas, Mrs. Humphrey was a beloved friend of every person in 
her community; and 

Whereas, Mrs. Humphrey's life was a life within her church, and 
for the purpose of bringing sunshine into the hearts of the unfor­
tunates of her conununity; and 

Whereas, Such a life was not lived for personal gain, but for the 
purpose of instilling in the hearts and minds of all whom she met 
t_he ambition of building their eternal homes in Heaven; now, there-
fore, be it , 

Resolved by the Senate of Texas, That the members thereof express 
the deepest regrets on the passing of this beloved lady, and that we 
extend our heartfelt sympathies to the surviving members of her 
family; and, be it further 

Resolved, That when the Senate adjourns today, it do so in memory 
of Mrs. Emily C. Humphrey; that a page of the Senate Journal of 
today be dedicated to her memory, and that the Secretary of the 
Senate be instructed to send two copies of thi~ resolution to her 
beloved husband, T. E. Humphrey, for the respective members of 
her family. 

The resolution was read and was adopted unanimously. 


